
                   

 

 

 

 

 

 

 

 

 

 

 

 

 

INTRODUCTION 

The Law-Decree no. 23/2020 (so-called “Decreto Liquidità”) introduces a series of measures 

regarding the access to credit and tax obligations for companies, as well as special powers in 

strategic sectors. It also provides for health and work interventions, as well as for the extension of 

administrative and procedural deadlines.  

The focus of this document is on the main tax and corporate measures referred to by the chapters 

II, IV and V of the Decree. More detailed Newsletters will follow with regard to specific provisions.  
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LAW-DECREE NO. 23 OF 8 APRIL 2020 

(G.U. extraordinary edition 161°-year no. 94) 

 

1. POSTPONEMENT OF THE ENTRY INTO FORCE OF THE BUSINESS CRISIS AND INSOLVENCY CODE 

(ART. 5) 

The Law-Decree no. 23/2020 provides that the provisions of the Code of Business Crisis and 

Insolvency (“Code”) will enter into force on 1 September 2021 and not, as originally stated, on 15 

August 2020. 

As clarified by the explanatory report to the Decree, this postponement is also aimed at ensuring 

legal certainty for companies hit by the current economic crisis and avoiding the uncertainties 

related to the entry into force of an innovative and significant new regulation. 

However, it would have been appropriate not to defer the provisions set forth by the Code aimed 

at facilitating to overcome the crisis as, among others, the new discipline of the Tax Settlement 

(Transazione Fiscale). 

This new provision allows companies in crisis to propose to the Tax Authorities an agreement for 

the reduction and/or deferment of their tax liabilities, in the context of both a debt restructuring 

agreement (accordo di ristrutturazione) and a composition with creditors (concordato preventivo). 

In this regard, one of the most relevant innovations introduced by the Code is the one referred to 

in Article 48, paragraph 5, according to which the Court can approve the Tax Settlement even  

without the consent of the Tax Authorities if: (i) the acceptance of the proposal is decisive to reach 

the creditors' quorum and (ii) the proposal is more convenient than the judicial liquidation. 

 

2. TEMPORARY PROVISIONS ON SHARE CAPITAL REDUCTION (ART. 6) 

Article 6 states that during the period starting from the date of the entry into force of the Decree 

until 31 December 2020, the provisions of Article 2446, paragraphs 2 and 3, Article 2447, Article 

2482-bis, paragraphs 4-6 and Article 2482-ter of the Italian Civil Code – dealing with the reduction 

of the share capital in the event of losses exceeding one third – do not apply to events that occur 

during the financial years ending by 31 December 2020. 
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Furthermore, during the same period indicated above the cause of dissolution provided for by 

Article 2484, paragraph 1, no. 4) and by Article 2545-duodecies of the Italian Civil Code (dissolution 

due to share capital reduction under the legal threshold or to share capital loss) does not apply. 

The aim of the described provisions is to support companies that may incur in difficulties that they 

would have not incurred in lacking the emergency caused by COVID-19 and to prevent their 

directors from choosing between liquidating  the company or taking the potential risk of liability for 

a non-conservative management of the companies under Article 2486 of the Italian Civil Code. 

 

3. TEMPORARY PROVISIONS ON ACCOUNTING PRINCIPLES (ART. 7) 

The provision allows companies, which in the last financial statements ending before 23 February 

2020 had a regular going concern prospect, to apply the going concern accounting policy in relation 

to the financial years ending at 31 December 2020. Such provision also applies to financial 

statements closed by 23 February 2020 and not yet approved. The accounting policy adopted for 

the preparation of the financial statements must be disclosed in the explanatory notes. 

The provision at hand is aimed at allowing companies to adopt an evaluation policy based on the 

situation existing before the beginning of the emergency due to COVID-19 and to still apply the 

accounting policy provided for by Article 2423-bis, paragraph 1, no. 1 of the Italian Civil Code, even 

in situations where the going concern prospect would not exist.  

  

4. TEMPORARY PROVISIONS ON CORPORATE FINANCING (ART. 8) 

In order to allow an adequate financing for companies, the Decree provides for the temporary 

disapplication of the Articles 2467 and 2497-quinquies of the Italian Civil Code concerning the 

subordination mechanism related to shareholders’ loans and loans granted by companies which 

exercise management and coordination activities.  

In the current crisis, this provision of the Decree is aimed at stimulating the flow of all the necessary 

resources for the company, also through a greater involvement of the shareholders. 

The provision in question will apply to loans granted between the date of entry into force of the 

Decree and 31 December 2020.  
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5. SUSPENSION OF PAYMENTS OF WITHHOLDING TAXES, CONTRIBUTIONS AND MANDATORY 

INSURANCE PREMIUMS (ART. 18)  

Taxpayers with fiscal domicile, registered offices or operations center in Italy, may defer to 30th June 

2020 the payment of withholding taxes on employees, social security contributions and INAIL 

premiums, which were falling due in April and May 2020 if they: 

a) had revenues of up to 50 millions Euro in the last fiscal year, if their turnover is decreased at 

least by 33% in March and April 2020, compared with the same months of the previous fiscal 

year; 

 

b) had revenues of more than 50 million Euro in the last fiscal year, if their turnover is decreased 

at least by 50% in March and April 2020, compared with the same months of the previous 

fiscal year; 

 

c) started their business after 31st March 2019. 

The deferral of VAT payments for April and May 2020 also applies to taxpayers whose fiscal domicile, 

registered offices or operations center is in the province of Bergamo, Brescia, Cremona, Lodi or 

Piacenza whose turnover for the months of March and April 2020 is decreased at least by 33%, 

compared with the same months of the previous fiscal year. 

The suspended payments must be made, without the application of penalties and interests, in a 

single settlement by June the 30th 2020 or by up to 5 monthly instalments starting from June 2020. 

It is not possible to ask for a refund of what has already been paid. 

 

6. SUSPENSION OF DEADLINES FOR THE PAYMENT OF WITHHOLDING TAXES BY SELF-EMPLOYED 

(ART. 19)  

For taxpayers with fiscal domicile, registered offices or operations center in Italy and a turnover 
lower than 400,000 Euro in the previous fiscal year, the revenues or equivalent income received in 
the period between 17 March 2020 and 31 May 2020 will not be subject to withholding tax if they 
had no employee or employee-equivalent costs or expenses in the previous month.  
 
Taxpayers must issue a special declaration stating that revenues are not subject to withholding tax 

and directly pay the mentioned tax not applied by the withholding agent, by 31 July 2020 in a single 

settlement or by up to 5 monthly instalments starting from July 2020. 
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7. COMPUTATION TAX PAYMENTS ON ACCOUNT WITH THE FORECAST METHOD (ART. 20) 

In order to facilitate taxpayers who expect a reduction of the taxable base with regard to personal 

income tax, corporate income tax and regional tax on productive activities, a specific provision for 

the computation of tax payments on account due for the tax period following the one in progress 

as at 31 December 2019 is introduced regarding the so-called "forecast method". 

In particular, the provision foresees that no interest and penalties will be due if the amount paid is 

not less than 80% of the tax payments on account due as finally resulting from the tax returns for 

the relevant tax period. 

 

8. EXTENSION OF THE DEADLINE FOR PAYMENTS TO PUBLIC ADMINISTRATIONS (ART. 21) 

Payments to public administrations, including those related to social security and welfare 

contributions and mandatory insurance premiums, due on 16 March 2020, extended to 20 March 

2020 by Article 60 of Law-Decree no. 18/2020, are considered timely if made within 16 April 2020. 

 

9. VALIDITY OF CERTIFICATES REGARDING PROCUREMENTS (ART. 23) 

The Tax Decree connected to the Budget Law 20201 has introduced, starting from 1 January 2020 

and where certain conditions are met, specific obligations for the principals and the executors 

regarding the payment of withholding taxes on income from employed work or similar within the 

execution of a procurement contract or subcontract.  

However, the new provisions may be not applied if the contractor or subcontractor meets certain 

conditions. In this regard, it is foreseen that the Revenue Agency makes available to the 

aforementioned subjects a specific certificate valid for four months from the date of issue. 

 

The present Article 23 provides, in derogation from the above, that the certificates issued in 

February 2020 retain their validity until 30 June 2020. 

 

1 Legislative Decree no. 124/2019 converted, with amendments, into the Law no. 157/2019. 
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10. SIMPLIFICATION OF THE PAYMENT OF STAMP DUTY ON E-INVOICES (ART. 26)  

In case stamp duty on e-invoices due for the first quarter of 2020 is less than 250 Euro, the payment 

of stamp duty can be made within 20 July 2020.  In case stamp duty on e-invoices for both the first 

and second quarters of 2020 is less than 250 Euro, the payment can be made within 20 October 

2020. 

 

11. TRANSFER FREE OF CHARGE OF MEDICINAL PRODUCTS FOR COMPASSIONATE USE (ART. 27) 

This provision is intended to neutralize the tax effects regarding transfers free of charge of medicinal 

products for compassionate use, as identified by the Decree of the Minister of Health of 7th 

September 2017, made to the subjects referred to in Article 3 of the same decree.  

Firstly, it is foreseen that the “presumption of disposal” according to Article 1 of the Regulation 

referred to in Presidential Decree no. 441/97 doesn’t apply. Furthermore, the normal value of these 

medicinal products will not be considered as revenues for income tax purposes and the costs born 

for the same will be deductible. 

 

12. AMENDMENTS TO THE TAX TREATMENT OF DIVIDENDS DISTRIBUTED TO NON-COMMERCIAL 

PARTNERSHIPS (ART. 28)  

Article 28 amends and integrates the provisions set forth by Article 32-quater of Law Decree no. 124 

of 2019 with respects to the tax regime applicable to dividends paid to partnerships not carrying out 

a commercial activity (“società semplici”).  

According to the mentioned Article 32-quater, dividends paid to non-commercial partnerships are 

deemed to be attributed to the partners (“imputazione per trasparenza”) and, therefore, they are 

taxed according to the tax regime applicable to the partners.  

The scope of Article 32 is broadened by the provisions introduced by Article 28 and now includes 

not only Italian-sourced dividends but also foreign-sourced dividends. Those dividends – except for 

those deriving from Countries or territories having a privileged tax regime – will be attributed to the 

partners and taxed in the hands of the partners based on the tax regime applicable to them as well 

as domestic sourced dividends. 
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Article 28 clarifies how the portion of the dividends attributable to Italian resident individuals, to 

Italian resident entities that do not carry out a commercial activity and to non-Italian resident 

partners shall be taxed. Namely: 

a) dividends paid to Italian resident individuals holding the interests in the non-commercial 

partnership not as entrepreneurs shall be subject to the 26% withholding tax according to 

Article 27 of the Presidential Decree no. 600 of 1973; 

b) dividends paid to Italian resident non-commercial entities shall be entirely included in the 

taxable income of the entities and taxed accordingly;  

c) dividends paid to non-Italian resident entities shall be subject to a 26% withholding tax 

according to Article 27 of the Presidential Decree no. 600 of 1973; withholding tax applies at 

the 1,20% rate according to Article 27, paragraph 3-ter, of the mentioned Decree, in case of 

dividends paid to companies and other entities that are subject to corporate income tax in 

a EU Country or in a EEA Country included in the so called “white-list”.  

Article 28 also states that in case of securities deposited with a central securities depository, 

dividends are subject to the substitutive tax according Article 27-ter of the Presidential Decree no. 

600 of 1973.  

Withholding taxes and the substitutive tax are applied based on the information provided by the 

non-commercial partnership.  

The new provisions described above applies to dividends distributed starting from 1 January 2020. 

Dividends made up to the tax year in force as at 31 December 2019 and whose distribution will be 

resolved upon by 31 December 2022 will be subject to the same tax regime applicable before the 

entry into force of the amendments introduced by the “2018 Budget Law”. 

 

13. PROVISIONS ON TAX PROCEEDINGS AND PENALTIES ACTS NOTIFICATION RELATING TO THE 

UNIFIED FEE AND LITIGATION ACTIVITIES OF THE TAX AUTHORITIES (ART. 29)  

The tax authorities, collection agencies and private entities authorised to carry out liquidation and 

assessment activities, as well as the collection of taxes and other local revenues and parties who 

have joined legal proceedings by analogical modalities, are required to file, only telematically, 

subsequent documents, as well as court judgements. 

In case of non-payment or partial payment of the unified fee, the penalty imposed shall be notified 

by the Office and also by electronic mail, at elected domicile or, if not, it shall be deposited at the 

Office. 
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As an exception to the initial provisions of Article 67, Law-Decree no. 18/2020, the suspension 

period for the litigation activities of the tax authorities is postponed after 11 May 2020. 

 

14. CHANGES TO THE TAX CREDIT FOR SANITATION COSTS (ART. 30) 

The Article 64 of Law-Decree no. 18/2020 has introduced a tax credit in favour of subjects carrying 

out business activities, arts or professions to the extent of 50% of workplace and working tools 

sanitation costs up to a maximum amount of 20,000 Euro. 

With the present Article 30 the types of costs eligible for this tax credit are extended. In particular, 

the costs of purchasing personal protective equipment, as well as purchasing and installing safety 

devices to protect workers from accidental exposure to biological agents or to ensure interpersonal 

safety distance are included.  

In terms of time, costs incurred until 31st December 2020 are eligible. 

 

 

15. TERMS IN CIVIL, CRIMINAL, ADMINISTRATIVE, ACCOUNTING, TAX AND MILITARY PROCEEDINGS 

(ART.36) 

From 9 March 2020 to 11 May 2020, judicial hearings in criminal, administrative, accounting, tax 

and military proceedings are postponed after 11 May 2020. 

During this period, the terms for carrying out any act are also suspended (e.g. the notification of the 

introductory appeals, the lodged of briefs and documents, as well as the terms for the presentation 

of appeals). If the expiry of the term begins during the suspension period, the start of the term is 

deferred to the end of this period. 

In order to counter the epidemiological emergency from COVID-19 and contain its negative effects, 

for the period from 12 May to 30 June 2020, the heads of the judicial offices will adopt the 

organizational measures, necessary to respect the hygienic-sanitary indications provided by the 

Ministry of Health. These measures are aimed at avoiding close contacts between people. 

 

 

 


